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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 


FORT WORTH DIVISION 


BOB BOUGET, ET AL. § 

§ 

VS. CIVIL ACTION NO.4:09-CV-S28-Y§ 

§ 

STUART OLIPHINT, ET AL. § 

ORDER GRANTING MOTION FOR DEFAULT JUDGMENT 

Before the Court is the Request for Entry of De t Judgment 

(doc. #27) filed by intiffs Bob Bouget and Millie Wal This 

is a 1 1 malpractice case stemming from Oliphint's sentatiion 

of Bouget and Walker their case against the National Cutting 

Horse Association ("NCHA") whi was fi in a Texas state court. 

In the complaint filed in this case, Bouget and Walker allege 

01 nt, without their permission, non-suited their claims against 

NCHA. They further al that Oliphint failed to respond to 

a motion for summary judgment fi by the NCHA, which sought 

attorneys' s. Bouget and Wal r insist that due to Oliphint's 

1ure to respond, the Texas court granted summary judgment in 

favor the NCHA attorneys' fees and court costs in amount 

of $88,07S.43, with interest accruing as provided by Texas law. 

On April 27, 2010, the Court conducted a hearing. The Court 

rst ssed whether Plaintiffs' 1 pleadings, now taken as 

true light of Oliphint's default, are s cient to support r 

requested judgment. See Nishimatsu Canst. Co., Ltd. v. Houston 

Nat'1 Bank, S15 F.2d 1200, 1206 (5th r. 1975) (stating that by a 

default a defendant "admit[s] [the pla ff's] well-pleaded 
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allegat fact" and facts must "a suffic 

basis for the judgment") i see also ower Transi tv. 

Troutt, 3 F. Supp. 2d 971, 975 (W.O. Tex. 2004). At that hearing, 

Souget Walker did not s judgment on r claim based on 

Oliphint' s non-suiting their case against NCHA. Instead, 

sought judgment only as to claim based on Oliphint's failure to 

respond to NCHA's judgment motion. In their complaint, 

Souget and Walker alleged the summary j resulted from 

Oliphint's lure to respond. Oliphint testif at the hearing, 
".~. ,-------------,

acknowl that he did not respond, and conceded that there was no­
_, .._" ~_" ~·__v,_,··­

lega reason that a default judgment should not entere~ against- - -,,­-' him. these observations, the Court concludes that the

-" pleadings support Plaintif ' requested judgment. 

Moreover, there are no procedural impediments to entry of a 

default judgment. Oliphint is not an infant or an incompetent 

person. Fed. R. Civ. P. 55(b) (2). Nor is he in militiny 

service. 50 U.S.C. App. § 501. And 01 , despite never 

filing an answer or other to Plaintif complaint, was 

notif of pending mot default judgment and appeared at--, 
the -judgment hearing. See Fed. R. P. 55 (b) (2) 

"",_,r" 

(discuss need for notice to rty against whom judgment is to be 

entered). Accordingly, is appropriate to enter default judgment 

in favor Plaintiffs and r motion for judgment is 

GRANTED. 
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The s also addressed the issue of damages at the 

Neither entry of a defendant's fault nor a default judgment 

estab the amount of damages. The damages award must 

supported by competent proof and, ly, a hearing is neces 

on the issue of damages. See United States use of M-Co Constr., 

Inc. v. Gen., Inc., 814 F.2d 1011, 1014 (5th Cir. 1987); see 

also Uni t Artists Corp. v. Freeman, 605 F.2d 854, 857 (5th Cir. 

1979); adu v. INS, No. 06-0518, 2009 U.S. Dist. LEXIS 15101, *1 

4 (W.O. La. Feb. 26, 2009) (assessing "summary-judgment evidence" of 

damages judgment). In their complaint, Bouget and Walker 

claimed the judgment aga the Texas court was r 

over $88,000. But during the their proof of damages 

consisted of the judgment of the Texas court, which awarded to the 

NCHA $67,728.50 attorneys' fees and all court costs. There is no 

mention the judgment of Nevertheless, the Court 

granted to intiffs' counsel ten from the hearing to fi a 

supplement brief addressing Plaintiffs' entitlement to recover 

interest on judgment, as well as to provide the Court with proo 

of the amount of costs from the Texas s Accordingly, de 

judgment is GRANTED in favor of p iffs the amount $66,728.50, 

with the Court to enter an addi t order on the matters of 

interest 

additional 

Pla f 

costs once Plaintiffs' 

fing and evidence. 

also seek recovery of 

counsel has 

attorneys' 

submitted s 

fees and costs 
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resulting from this tigation. As the prevailing party, are 

entitled to recovery of costs and these will be awarded final 

judgment after all matters relevant to motion for fault 

judgment are reso See Fed. R. C P. 54(d). As .for 

attorneys' fees, those must be sought by a separate motion filed 

a r the Court enters final judgment. See id. The motion must set 

out the amount of s sought and fy the statute, rule, or 

other ground ent ing Plaintiffs to recovery of atto , fees. 

See id. i see also Alyeska Pipeline Servo Co. v. Wil Soc 'y, 

421 U.S. 240, 247 (1975) (discussing American , generally 

ied in federal litigation, which provides that litigants pay 

ir own legal s) . 

SIGNED April 30, 2010. 

T 1(. xn IJlAliLTE~R.~ 
UNITED STATES DISTRICT JUDGE 
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